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DETAILED ACTION 



Election/Restrictions 



1 . Applicant's election without traverse of Group I (claims 1 , 2, 4-8, and 1 0-21 ) in 
the reply filed on 4/20/09 is acknowledged. 

2. Claims 22-24, 26, 27, and 29 are withdrawn from further consideration pursuant 
to 37 CFR 1 .142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
4/20/09. 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



4. Claims 1-2 and 10 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

5. In the present case, claims 1-2 and 10 only recite an abstract idea. Claim 1 
recites a "system" which may merely be software according to Applicant's specification. 
Claim 1 fails to define any structural or functional interrelationships between the system 
and other computer elements to permit the system's functionality to be realized. 

For reasons given above, the claimed "system" appears merely to be software 
components that are non-statutory functional descriptive material. 



Claim Rejections - 35 USC § 101 



3. 



35 U.S.C. 101 reads as follows: 
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In addition, for a claimed invention to be statutory, it must produce a useful, 
concrete, and tangible result. In the present case, claim 1 recites a useful and concrete 
(i.e. translates data) but not tangible result for there is no provision to permit the 
system's functionality to be realized. 



Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 4-8 and 11-21 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

8. Claim 4 recites the limitation "the one of a plurality of implantable medical device 
types" in lines 4-6. There is insufficient antecedent basis for this limitation in the claim. 

9. Claim 5 recites the limitation "the second processor" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

1 0. Claim 1 1 recites the limitation "the one of the implantable medical devices" in line 

1 1 . There is insufficient antecedent basis for this limitation in the claim. 

1 1 . Claims 6-8 and 1 2-21 incorporate the deficiencies of claims 4 and 1 1 , through 
dependency, and are also rejected. 
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Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 3. Claims 1 , 2, 4-8, and 1 0 are rejected under 35 U.S.C. 1 02(e) as being anticipated 
by Webb (US 6,644,322 B2). 

(A) Referring to claim 1 , Webb discloses a system for translating medical data, the 
system comprising: 

a first interpretation system, wherein the first interpretation system is operable to 
receive a first encoded data set received from a first implantable medical device and to 
provide a first decoded data set (col. 7, lines 52-64 of Webb); 

a second interpretation system, wherein the second interpretation system is 
operable to receive a second encoded data set from a second implantable medical 
device and to provide a second decoded data set (col. 7, line 64 - col. 8, line 42 of 
Webb); 
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a first data abstraction engine, wherein the first data abstraction engine is 
operable to receive the first decoded data set from the first interpretation system (col. 8, 
lines 34-64 of Webb); 

a second data abstraction engine, wherein the second data abstraction engine is 
operable to receive the second decoded data set from the second interpretation system 
(col. 8, lines 34-64 of Webb); and 

wherein the first data abstraction engine and the second data abstraction engine 
provide a first abstracted data set and a second abstracted data set, respectively, in a 
common data format (col. 8, lines 34-64 of Webb). 

(B) Referring to claim 2, Webb discloses wherein the system further comprises: a first 
communication link, wherein the encoded data set received from the first implantable 
medical device is received via the first communication link; and a second 
communication link, wherein the encoded data set received from the second 
implantable medical device is received via the second communication link (col. 6, lines 
5-39 and col. 9, lines 21 -39 of Webb). 

(C) Referring to claim 4, Webb discloses wherein the system further comprises a 
system server, wherein the system server includes a processor and a computer 
readable medium, and wherein the computer readable medium includes instructions 
executable by the processor to: receive the first encoded data set from the one of a 
plurality of implantable medical device types via a communication network; identify the 
one of the plurality of medical device types; and communicate the first encoded data set 
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via the first communication link to the first interpretation system (Fig. 1 , col. 4, lines 1 6- 
36, col. 7, lines 52-64, col. 9, lines 21-39, and col. 20, line 66 - col. 21, line 13 of 
Webb). 

(D) Referring to claim 5, Webb discloses wherein the computer readable medium further 
includes instructions executable by the second processor to: store the first encoded 
data set to a raw database (col. 8, lines 16-33 of Webb). 

(E) Referring to claim 6, Webb discloses wherein the computer readable medium further 
includes instructions executable by the processor to: receive the first abstracted data 
set; receive the second abstracted data set; and store the first abstracted data set and 
the second abstracted data set in a comprehensive database (col. 8, lines 16-64 of 
Webb). 

(F) Referring to claim 7, Webb discloses wherein the computer readable medium further 
includes instructions executable by the processor to: receive the first abstracted data 
set; receive the second abstracted data set; distribute at least a portion of the first 
abstracted data set and the second abstracted data set to a first recipient; and distribute 
at least a portion of the first abstracted data set and the second abstracted data set to a 
second recipient (col. 8, lines 16-64 of Webb). 

(G) Referring to claim 8, Webb discloses wherein the first recipient is a first subset 
database, and the second recipient is a second subset database (col. 13, lines 5-42 and 
col. 14, liens 11-18 of Webb). 
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(H) Referring to claim 10, Webb discloses wherein the common data format is a 
standardized format (col. 7, line 52 - col. 8, line 15 of Webb). 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 5. Claims 1 1 -21 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Webb in view of Riff et al. (US 2002/0026223 A1 ). 

(A) Referring to claim 1 1 , Webb discloses a system for translating medical data, the 
system comprising (abstract of Webb): 

a data translation system, wherein the data translation system comprises a 
processor and a computer readable medium, and wherein the computer readable 
medium includes instructions executable by the processor to (Fig. 1 and col. 7, lines 52- 
64 of Webb): 

receive an encoded data set from one of a plurality of implantable medical device 
types via one of a plurality of ports (col. 7, lines 52-64, Fig. 8, and col. 13, lines 36-42 of 
Webb); and 

select a conversion utility, wherein selection of the conversion utility is based at 
least in part upon the encoded data set received from the one of the implantable 
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medical devices; spawn the conversion utility; and translate the encoded data set to a 
decoded data set (Fig. 9, col. 22, lines 37-57, col. 8, lines 1-64, and col. 7, lines 52-64 
of Webb). 

Webb does not expressly disclose wherein each of the plurality of ports is 
assigned to one of the implantable medical device types and wherein selection is based 
at least in part upon the port. 

Riff discloses wherein each of the plurality of ports is assigned to one of the 
implantable medical device types and wherein selection is based at least in part upon 
the port (para. 22 and para. 25 of Riff). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the aforementioned features of Riff within Webb. The 
motivation for doing so would have been to take appropriate action according to the 
particular IMD in use (para. 25 of Riff). 

(B) Referring to claims 12 & 18, Webb discloses wherein the processor is a first 
processor, and wherein the computer readable medium is a first computer readable 
medium, wherein the system further comprises a system server, wherein the system 
server includes a second processor and a second computer readable medium, and 
wherein the second computer readable medium includes instructions executable by the 
processor to: receive the encoded data set from the one of a plurality of implantable 
medical device types via a communication network and identify the one of the plurality 
of medical device types (Fig. 1, col. 7, lines 52-64, col. 9, lines 21-39, and col. 20, line 
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66 - col. 21, line 13 of Webb); and direct the encoded data set to the one of the plurality 
of ports corresponding to the one of the plurality of implantable medical device types 
(Fig. 8 and col. 13, lines 36-42 of Webb). 

(C) Referring to claim 13, Webb discloses wherein the second computer readable 
medium further includes instructions executable by the second processor to: store the 
encoded data set from the one of the plurality of implantable medical device types to a 
raw database (col. 18, lines 16-33 of Webb). 

(D) Referring to claim 14, Webb discloses wherein the computer readable medium 
further includes instructions executable by the processor to: abstract the decoded data 
set to an abstracted data set with elements common to each of the plurality of 
implantable medical device types (col. 8, lines 16-64 of Webb). 

(E) Referring to claim 15, Webb discloses wherein the computer readable medium 
further includes instructions executable by the processor to: communicate the 
abstracted data set to a recipient selected from a group consisting of: a system server, 
a gateway server, and a diagnostic server (Fig. 1, col. 7, line 52 - col. 8, line 15 of 
Webb). 

(F) Referring to claim 16, Webb discloses wherein the processor is a first processor, 
and wherein the computer readable medium is a first computer readable medium, 
wherein the system server includes a second processor and a second computer 
readable medium, and wherein the second computer readable medium includes 
instructions executable by the processor to: receive the abstracted data set; and store 



Application: 10/789,778 



Paper No. 20090625 



Art Unit: 3686 



Page 10 



the abstracted format data set to a comprehensive database (Fig. 1 and col. 8, lines 16- 
64 of Webb). 

(G) Referring to claim 17, Webb discloses wherein the processor is a first processor, 
and wherein the computer readable medium is a first computer readable medium, 
wherein the system server includes a second processor and a second computer 
readable medium, and wherein the second computer readable medium includes 
instructions executable by the processor to: receive the abstracted data set; and 
distribute at least a portion of the abstracted data set to a recipient (Fig. 1 and col. 8, 
lines 16-64 of Webb). 

(H) Referring to claim 19, Webb discloses wherein the computer readable medium 
further includes instructions executable by the processor to: store the abstracted data 
set to a storage area selected from a group consisting of: a comprehensive database, 
and a subset database (col. 8, lines 16-64 of Webb). 

(I) Referring to claim 20, Webb discloses wherein the computer readable medium 
further includes instructions executable by the processor to: translate the abstracted 
data set to a selected format data set (col. 7, line 52 - col. 8, line 1 5 of Webb). 

(J) Referring to claim 21 , Webb discloses wherein the processor is a first processor, and 
wherein the computer readable medium is a first computer readable medium, wherein 
the system further comprises a system server, wherein the system server includes a 
second processor and a second computer readable medium, and wherein the second 
computer readable medium includes instructions executable by the processor to: 



Application: 10/789,778 Paper No. 20090625 

Art Unit: 3686 Page 11 

receive the selected format data set; and communicate the selected format data set to a 
recipient (Fig. 1 and col. 8, lines 1-64 of Webb). 



Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not applied prior art teaches a system and method 
for transferring information relating to an implantable medical device to a remote 
location (US 6,250,309 B1). 

1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LENA NAJARIAN whose telephone number is (571) 
272-7072. The examiner can normally be reached on Monday - Friday, 9:30 am - 6:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry O'Connor can be reached on (571) 272-6787. The fax phone number 
for the organization where this application or proceeding is assigned is (571 ) 273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or (571) 272-1000. 

II. N./ 

Examiner, Art Unit 3686 
In 

7/2/09 

/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 3686 



